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ABSTRACT  : Indonesia’s Sharia personal and family law governance operates within a plural 
normative structure where religious legitimacy, judicial enforceability, and state 
administration function in differentiated layers. This study argues that fatwas, 
especially from MUI, serve as epistemic legitimacy references, while the 
Religious Courts provide binding rulings and legal enforcement. Using a library 
research method, this paper examines how normative dependency historically 
strengthened legitimacy and institutional compliance but remains insufficient to 
address digital governance temporality. The rapid expansion of fintech-based 
family services and AI-assisted legal documentation creates a platform-speed 
regulatory demand that challenges deliberative issuance cycles and analog 
validation models. The governance gap lies not in doctrinal authority but in the 
absence of acceleration infrastructure to encode Sharia legitimacy into machine-
readable, AI-verifiable, and auditable governance instruments. The study 
concludes that Islamic family law reform must shift toward governance-oriented 
normative reconstruction, ensuring synchronization between legitimacy and 
technical enforceability without dissolving institutional autonomy. 
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Indonesia occupies a singular position 

in the global Muslim world. With the largest 

Muslim population and a highly plural 

constitutional system, it has built a national 

regulatory architecture that domesticate 

religious norms into a state-recognized legal 

infrastructure (Schonthal 2016). This 

architecture becomes particularly visible in 

personal and family law governance, where 

the objects of regulation are not industrial 

sectors but human subjects, social relations, 

marital bonds, parental authority, lineage 

(nasab), inheritance entitlements, and 

conflict resolution mechanisms that shape 

everyday Muslim life (Husni et al. 2024). 

Unlike many Muslim-majority countries 

where Sharia norms are integrated by 

constitutional mandate, Indonesia 

operationalizes Islamic personal law 

through institutional delegation, statutory 

endorsement, and judicial translation 

(Rokhmad 2021). The Religious Courts 

(Pengadilan Agama), established long before 
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the republic, were incorporated into the 

national judiciary as executors of Islamic 

family law under state authorization. 

Meanwhile, the Indonesian Ulema Council 

(Majelis Ulama Indonesia—MUI) function as 

a centralized epistemic authority issuing 

normative guidance, legitimacy signals, and 

socio-legal opinions that influence public 

compliance and policy direction (Rifqi 

2020). This institutional distribution forms a 

hybrid normative ecology where fatwa 

governs legitimacy, while courts and 

statutes govern enforceability (Cahyani 

2019). 

Personal and family law constitute the 

most socially penetrative layer of Islamic 

legal governance. Marriage law in Indonesia 

is codified through Law No. 1/1974, later 

elaborated in the Compilation of Islamic Law 

(KHI, 1991), positioning nikah not only as a 

contract (‘aqd) but as a regulated public 

institution defined by administrative 

requirements, guardian legitimacy, marital 

registration, minimum age standards, and 

court-supervised dissolution processes 

(Baidlowi 2021). Divorce (ṭalāq and khul‘) 

must be verified through court proceedings, 

a process that positions the state as the final 

validator of marital rupture, even though the 

doctrinal grammar is built upon classical 

juristic foundations (Abdul Shukor and 

Nasohah 2018). The regulation of 

guardianship, child custody (ḥaḍānah), and 

parental rights further embed Islamic norms 

into administrative and procedural 

frameworks that protect lineage continuity, 

child welfare benchmarks, and domestic 

legal certainty (Nasution and Muchtar 

2020). Inheritance law (farā’iḍ), though 

normatively Qur’ānic, becomes enforceable 

only after passing institutional screens 

including court confirmation, documentary 

auditability, entitlement verification, and 

dispute adjudication processes when 

contestations arise among heirs (Bilalu et al. 

2022). Conflict settlement in family law 

disputes relies heavily on mediation, 

communal legitimacy, and hybrid 

customary-religious negotiation, a pattern 

intensified in local contexts such as 

Minangkabau’s adat basandi syarak, syarak 

basandi Kitabullah, where religious norms, 

customary authority, and state law interlock 

rather than compete (Gofar 2017). 

Governance theorists define regulation 

not only as rule issuance but as institutional 

design, enforcement infrastructure, 

compliance timing equivalence, resolution 

modularity, and authoritative orchestration 

among normative actors (Aji and Octavia 

2025). Indonesia’s Islamic personal law 

regime historically achieved legitimacy 

alignment by harmonizing juristic authority, 

institutional recognition, and statutory 

codification. Yet law is chronosensitive; its 

durability depend on institutional velocity 

equivalence with social transformation and 

its technical translation into enforceable 
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mechanisms (Wirastri and Van Huis 2024). 

Unlike Islamic economic law where product 

categories change by innovation cycles, 

Islamic family law is chronosensitive 

because it governs temporally dynamic 

human relations, people marry, divorce, 

contest custody, issue lineage claims, dispute 

inheritance, migrate transnationally, and 

engage digital legal services at platform 

speed. The stress point therefore is not 

normative authority scarcity but normative 

acceleration scarcity, orchestration deficits, 

procedural temporality gaps, and 

infrastructure lag that make institutional 

authority slow to translate into governance-

compatible reforms. 

The literature identifies at least five 

structural challenges to Indonesia’s personal 

and family law governance: (1) friction 

between classical-doctrinal evidentiary logic 

and modern administrative proof standards 

(Anggraeni 2023); (2) regulatory 

endorsement gaps linking fatwa institutions, 

judicial interpretation, and administrative 

implementation (Tabroni et al. 2025); (3) 

enforcement lag in transforming court 

decisions and fatwa legitimacy signals into 

fast-cycle administrative instruments (Jones 

and Aftab 2024); (4) institutional hybridity 

tensions when customary law (adat), 

religious precept, and state procedural 

norms produce competing proof hierarchies 

in family disputes, especially in issues of 

guardianship legitimacy, non-registered 

marriages, inheritance contestations, and 

family conflict mediation (Anggraeni 2023); 

and (5) acceleration pressure created by 

digital court systems, transnational family 

mobility, fintech-based family remittances, 

and AI-mediated administrative governance 

that move faster than fatwa-court-statute 

synchronization infrastructure (Swenson 

2018). The result is an institutional 

temporality gap: legal legitimacy may be 

authoritative upstream, but governance 

usability is slow downstream. 

A major normative anchor in 

Indonesian Muslim legal practice is fatwa 

institutionalization. MUI and its specialized 

boards, although lacking formal legislative 

power, function as centralized epistemic 

validators that filter legitimacy and shape 

social compliance even before state 

endorsement (Tamanaha 2011). Fatwa 

authority represent a form of soft-delegated 

governance legitimacy, increasingly 

recognized by policymakers as a national 

Sharia guidance infrastructure (Griffiths 

1986). Yet personal and family law require 

enforceability infrastructure, judicial 

confirmation, administrative auditability, 

registration compliance, and dispute 

resolution modularity that transforms 

normative legitimacy into governance 

usability (Anon 2016). 

The institutional location of 

governance in Islamic personal law differs 

from doctrinal location. Doctrinal authority 
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is embedded in mazhab ījtihād, Qur’ānic 

normativity, and classical jurisprudential 

epistemologies. Governance authority, 

however, is procedural, administrative, 

technical, auditable, institutionalized, and 

orchestrative (Black 2008; Baldwin, Cave, 

and Lodge 2011). The Indonesian model 

concentrate doctrinal epistemic authority in 

ulama institutions but concentrate 

enforcement authority in state judicial and 

administrative instruments. This makes the 

legal system authoritative upstream, but 

dependent downstream, dependent on 

endorsement, reliant on documentation, and 

chronologically lagged behind the speed of 

social change. 

Transnational family mobility further 

complicates the regulatory temporality of 

Islamic personal law. Contemporary Muslim 

families increasingly operate across 

jurisdictions—migration, international 

marriage, digital documentation, diaspora 

inheritance claims, offshore custody 

contestations, cross-border remittances, and 

platform-speed dispute mediation (Lai, 

Rethel, and Steiner 2017; Muneeza 2020). 

While Indonesia possess DSN-MUI and MUI 

fatwa authority domestically, fatwa usability 

abroad depends on recognition 

infrastructure that convert legitimacy 

signals into regulatory interoperability 

instruments (Zulkarnain 2020; Hirschl 

2010). 

Evidence hierarchies within Islamic 

personal law governance also reveal 

integration tensions. Classical fatwa 

epistemology rely heavily on juristic 

grammar, moral authority, fiqh evidentiary 

reasoning, and Qur’ānic legitimacy 

hierarchy. Digital governance frameworks, 

by contrast, rely on data auditing, dispute 

tractability, documentary verification, court-

decision trace equivalence, administrative 

data pools, indexed legal entitlements, ex-

ante validation, and institutional 

enforceability at service speed (Baldwin, 

Cave, and Lodge 2011; Black 2008; 

Stapleton, Carter, and Bredahl 2020). This 

produce an epistemic-procedural friction: 

family law remains doctrinally water-tight 

but governance-temporality slow. 

Another defining feature of Indonesia’s 

Islamic personal law governance is 

institutional hybridity. In many jurisdictions, 

hybridity refers to state–market regulatory 

patterns. In Indonesia, hybridity refers to 

normative interdependence among state 

law, Sharia doctrine, fatwa legitimacy 

screens, and customary law (adat) which 

continue to shape legal behavior in Muslim 

communities particularly in regions such as 

Aceh, Banten, Gorontalo, and West Sumatra 

(Feener 2013; Hooker 2008; Sadikin, Efendi, 

and Amanillah 2021). In West Sumatra, for 

example, adat basandi syarak ensures 

customary norms derive symbolic legitimacy 

from Sharia, while Sharia administrative 
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enforceability derive state legitimacy from 

statutory endorsement and court 

confirmation, forming an interlocking three-

layer legitimacy-enforceability equation in 

family law matters (Busyro 2017; Hooker 

2008). 

The fintech and digital-juridical 

acceleration literature also reveal a relevant 

governance lens for Islamic personal law. 

While fintech primarily influenced Islamic 

economic governance, its acceleration 

benchmarks are transferable to personal law 

because the governance units are platforms, 

issuance velocity equivalence benchmarks, 

verification taxonomy, technical 

enforceability at service speed, dispute 

modularity translation engines, recursive 

compliance systems, and technological 

audibility (Muneeza 2020; Black 2011; 

Baldwin, Cave, and Lodge 2011). Fintech’s 

challenge is not doctrinal recognition but 

infrastructural translation, a gap that is 

increasingly mirrored in Indonesia’s 

personal law governance, particularly in 

digitizing marriage verification, inheritance 

proof auditability, family dispute mediation 

data pooling, and platform-supervised 

custody modularity resolution. 

Scholars increasingly conceptualize 

legal reform as institutional capability 

enhancement rather than doctrinal 

augmentation alone. Administrative 

constitutionalism suggests that governance 

systems must evolve enforcement capability, 

proof modularity, orchestration engines and 

institutional enforceability structures 

without revoking normative epistemic 

authority (Mashaw 2010; Black 2011). 

Meanwhile, responsive regulation literature 

suggests that authority must synchronize 

timing, issuance speed equivalence and 

procedural adaptation to maintain 

compliance usability (Black 2008; Baldwin, 

Cave, and Lodge 2011). 

The background of the research 

problem can thus be disaggregated into a 

crucial theoretical and governance paradox: 

Indonesia possess institutional Islamic legal 

authority, but lacks legal acceleration 

infrastructure that translates authority into 

real-time governance usability for the 

fintech-pressured, migration-dynamic, 

chronosensitive family law environment 

(Zulkarnain 2020; Muneeza 2020; Black 

2011). As a result, fatwa institutions signal 

legitimacy but are procedurally slow; 

statutory institutions enforce authority but 

are chronosensitive-gap wide; courts decide 

enforceability but mediation data pooling is 

institutionally fragmented; and family 

dispute resolution requires legitimacy 

integration but lacks governance engines 

that synchronize endorsement scores into 

machine-executive benchmarks at platform 

speed. 

Therefore, reform benchmarks must 

evolve around governance infrastructure 

synchronization including issuance speed 
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equivalence benchmarks, digital family 

compliance validation taxonomy, 

institutional orchestration engines linking 

fatwa institutions, courts, and administrative 

enforcement regulators, adaptive reform 

without doctrinal abandonment, and proof 

modularity that ensures family law subject 

integration is enforceable at service speed 

rather than file speed. The real question is 

thus not, “Do Muslim families comply with 

Sharia personal law?” but “Can Sharia 

personal law institutions translate 

compliance into operational enforceability 

benchmarks at platform speed?”. 

Rather than doctrinal scarcity, 

Indonesia faces what this paper terms as 

governance-temporality scarcity, 

orchestration scarcity, and acceleration-

infrastructure scarcity, especially in 

personal and family law validation contexts 

where marriage, guardianship (walī), child 

custody (ḥaḍānah), and inheritance (mīrāth) 

disputes are temporally dynamic and 

socially sensitive. The future of Indonesia’s 

Sharia personal law leadership depends not 

only on the preservation of institutional 

Islamic scholarly authority, but on 

restructuring the governance grammar that 

makes such authority translatable into 

procedural-auditable benchmarks in 

regulatory endorsement frameworks, 

ensuring normative leadership transforms 

into normative usability without epistemic 

erosion. 

 

 
 

This research applies a qualitative 

library research methodology, positioning 

authoritative and indexed literature as the 

primary data source (Zed 2014; Stapleton, 

Carter, and Bredahl 2020). The study does 

not collect empirical field data; instead, it 

systematically excavates normative, 

institutional, and governance arguments 

from books, journal articles, conference 

proceedings, theses, and policy-oriented 

publications relevant to Sharia personal and 

family law governance in Indonesia (Feener 

2013; Hooker 2008). 

The research process follows a 

structured five-stage literature workflow. 

First, scoping and clustering were used to 

classify conceptual domains: family law 

doctrine (fiqh al-usrah), institutional 

authority (MUI and Religious Courts), 

normative integration, governance theory, 

and adaptive reform discourse (Hosen 2004; 

Ichwan 2018; Busyro 2017). Second, a 

principled academic selection strategy was 

implemented. Sources were prioritized by 

credibility, impact, and conceptual 

relevance, emphasizing peer-reviewed and 

academic-press publications, while also 

retaining classical jurisprudential 

foundations necessary for legal comparison 

(Kamali 2010; Masud, Messick, and Powers 

1996). 
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Third, the study runs critical content 

extraction, capturing arguments on 

legitimacy, statutory delegation, institutional 

hybridity, and procedural enforceability. 

Extraction uses analytical categorization 

instead of summarization, ensuring 

conceptual tensions and policy dependency 

relations remain traceable (Black 2011; 

Mashaw 2010). Fourth, thematic cross-

analysis was used to detect normative 

convergence, regulatory dependency, 

doctrinal-procedural friction, and reform 

infrastructure gaps. This stage involves 

comparative reading across Indonesian, 

regional, and governance-theory literature 

to formulate a conceptual map of authority-

to-governance translation deficits (Hidayat 

2019; Lai, Rethel, and Steiner 2017). 

Finally, the study applies interpretive 

synthesis, reconstructing arguments into a 

governance-oriented Islamic family law 

reform framework without altering 

epistemic authority. Synthesis was validated 

through iterative keyword triangulation 

across conceptual clusters rather than 

dataset triangulation, as the study relies on 

interpretive linkage instead of respondent 

correlation (Ascarya 2015; Suharto 2021; 

Ullah, Harwood, and Jamali 2018). 

 

 

Institutional Authority of Indonesian 

Religious Courts in Family Law 

Indonesia hosts a rare legal 

environment where normative authority is 

distributed across religion, judiciary, state 

regulation, and socio-economic 

expectations. In classical Islamic 

jurisprudence, a fatwa is understood as a 

legal opinion issued by a qualified mufti, 

grounded in textual epistemology and legal 

reasoning, but lacking direct coercive 

enforceability. Its authority is persuasive 

and moral, derived from scholarly 

credentials, communal trust, and 

interpretive integrity rather than 

institutional compulsion. Yet Indonesia 

reshapes this classical concept into a 

distinct governance instrument, 

demonstrating that fatwas can influence 

regulatory orientation even without direct 

statutory codification. This adaptive 

character illustrates the complexity of 

Indonesia’s Sharia personal and family law 

landscape, where normative references are 

institutionally interdependent, procedurally 

executed, and continuously negotiated 

socially. 

Since the creation of the National 

Sharia Board (DSN-MUI) in 1999, Islamic 

legal opinions, mostly concerning economic 

contracts, have increasingly shifted from 

moral guidance into structural legal filters 

for financial product approval. Although 

DSN-MUI fatwas are technically external to 

state positive law, Indonesia’s regulatory 

bodies consider them mandatory references 
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for Sharia-banking governance, generating 

what scholars describe as soft norm 

enforceability. Unlike codified legislation, 

which binds subjects through state 

coercion, fatwa-based compliance in 

Indonesia binds institutions through 

delegated authority dependencies, 

regulatory recognition pathways, and 

economic rationalization imperatives. In 

this model, fatwas do not command 

coercion, but regulate legitimacy; and 

legitimacy itself increasingly triggers 

institutional compliance, especially in 

financial markets. 

This process is further strengthened 

by Law No. 21/2008 on Islamic Banking, 

which assigns DSN-MUI fatwas as the 

primary Sharia-standardization reference 

for Islamic banking contracts. Consequently, 

banking products become “legal” only after 

their Sharia legitimacy is verified by fatwa 

issuance before they enter formal 

regulatory approval stages at Bank 

Indonesia (BI) and the Financial Services 

Authority (OJK). This creates an exceptional 

regulatory temporality where legality is not 

initiated from state legislation but 

legitimized upstream by religious legal 

reasoning before state harmonization 

occurs. Thus Indonesia produces a layered 

system: state law governs procedural 

enforceability, fatwa governs normative 

legitimacy, while administrative institutions 

serve as recording, acknowledgment, or 

regulatory endorsement intermediaries. 

More importantly, fatwa in Indonesia 

cannot dissolve marriages, certify divorces, 

issue asset confiscation orders, or execute 

economic redistribution mandates in family 

disputes. Those powers belong 

institutionally to the Religious Courts 

(Pengadilan Agama), part of the national 

judiciary under the Supreme Court. Unlike 

many Muslim countries where family law 

decisions may involve clerical approval or 

ministry mandates, Indonesia’s Religious 

Court decisions are legally binding and 

carry execution orders without requiring 

post-verdict juristic ratification. Judges may 

reference classical mazhab doctrines, moral 

legitimacy arguments, or fatwas as legal 

reasoning persuasion tools, but verdict 

authority is never subordinate to fatwa 

authority. The Religious Courts stand at the 

center of enforceability, functioning not as 

doctrinal producers but as procedural 

adjudication engines capable of executing 

Muslim family legal governance practically. 

In Indonesia’s family law ecosystem, 

fatwa functions as a legitimacy filter, while 

the Religious Courts function as legality 

executors. Both operate on different 

authority layers: one persuasive-epistemic, 

the other coercive-procedural. This 

separation is intentional and strategic. 

Fatwas may influence doctrinal acceptance 

but lack case-specific execution force. Court 



 

76 Sharia Personal and Family Law Governance in Indonesia: Institutional Authority....... 
 

decisions, conversely, do not rely on social 

persuasion alone but on procedural due-

process supremacy. This division of labor 

ensures doctrinal legitimacy keeps public 

trust strong but does not override judicial 

autonomy or procedural enforceability 

supremacy. 

However, fintech platforms complicate 

this governance design. Since 2017, Sharia-

based fintech has operated in a short-cycle 

regulatory space driven by algorithmic 

transactions, real-time product circulation, 

AI-screened lending compliance, 

decentralized crowdfunding, and 

automated digital-contract ecosystems. 

Unlike banking regulators, which adapt 

slowly through formal policy cycles, fintech 

platforms demand accelerated legitimacy 

screening, machine-readable fatwa 

interoperability, real-time enforcement 

taxonomies, blockchain auditability, and 

governance feasibility orientation at 

platform speed. The lack of this acceleration 

infrastructure creates a temporal authority 

gap where products circulate publicly 

without immediate fatwa certification or 

governance auditing, even if socially 

accepted. 

This reveals a paradox: Indonesia 

enjoys strong normative legitimacy socially, 

but lacks synchronized acceleration engines 

to translate its legitimacy instruments into 

technological regulatory enforceability for 

digital family-related finance matters. The 

problem now is no longer doctrinal 

permissibility controversy, but governance 

usability, infrastructural acceleration, 

regulatory orchestration development, 

institutional synchronizing mechanisms, 

and digital enforceability modernization of 

Sharia personal and family law instruments. 

This study shifts academic lenses from 

doctrinal primacy into governance-adaptive 

legal reform necessity. The core question is 

no longer, “Is fintech compliant with fatwa 

texts?” but “Can fatwa texts be 

operationalized into fintech-compatible 

governance instruments?” This question is 

normative-governance-based, digital-

policy-oriented, and implementation-

pragmatic, a structural inquiry rarely 

explored in Indonesian Islamic family-law 

legal literature. Consequently, family law 

reform must abandon technology-myopia 

without abandoning lawful classical roots. 

Reform must preserve epistemic legitimacy 

foundations while reconstructing 

governance acceleration infrastructure to 

ensure Islamic personal and family 

regulation remains authoritative in source 

but adaptive and usable institutionally. 

More broadly, Islamic family law 

governance also competes in global halal 

and Islamic-market diffusion strategies. 

Muslim countries increasingly treat Sharia 

regulation as part of economic 

competitiveness instruments, not purely 

doctrinal textual enforcement. Indonesia 
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itself responds with a national Sharia 

economy master-plan, halal industry 

roadmap, and digital Sharia legal 

infrastructures, yet most implementations 

remain doctrinally referential but 

governance-weak when technological 

enforceability is required structurally. 

Scholars highlight that Indonesia’s 

family-law system is effective when legal 

acts require legitimacy narration, dispute 

annulment procedural issuance, or judicial 

execution orders. Yet it struggles when 

legitimacy instruments require digital 

enforceability or accelerated regulatory 

issuance parity. This confirms that the need 

is structural reform, not doctrinal reform, a 

model that ensures normative authority can 

function at digital-policy speed without 

extinguishing legal epistemic roots and 

national Sharia institutional leadership. 

Thus, Indonesia must engineer a 

hybrid reform model: legitimate in doctrine, 

coercive in procedure, adaptive in 

infrastructure, recursively verifiable in 

technology, auditable in platform 

ecosystems, and orchestrated inter-

institutionally between fatwa boards, 

regulators, administrative intermediaries, 

and judiciary execution engines. Without 

this transformation, Indonesia risks holding 

authority without governance usability, 

legitimacy without enforceability, doctrine 

without acceleration, and compliance 

without orchestration. 

This summary concludes that 

Indonesia already places fatwa authority at 

legitimacy-upstream level, but the future 

lies in governance-adaptive reform 

infrastructure acceleration engineered 

institutionally rather than merely narrated 

doctrinally. Fatwa governs legitimacy; court 

governs enforceability; administration 

records legality, Indonesia must now build 

engines that bind all three into 

synchronized governance ecosystems for 

innovation-driven family-related Islamic 

regulation in the digital era. 

 

Interlegality and Governance Challenges 

in Indonesia’s Islamic Personal/Family 

Law in the Digital Era 

The development of Indonesia’s 

Islamic personal and family law cannot be 

understood through a single legal lens. It is a 

product of interlegality, the overlapping 

authority of religious doctrine, state 

legislation, judiciary adjudication, and 

digital-market temporality. Family law 

disputes, marriage validation, inheritance 

execution, divorce decisions, and child 

custody enforcement fall under the coercive 

jurisdiction of Pengadilan Agama (Religious 

Courts). Meanwhile, fatwas, especially from 

institutions such as MUI and Bahtsul Masail 

NU, operate on the level of normative 

legitimacy, shaping social compliance, 

doctrinal acceptance, and moral 

endorsement. The state’s Family Law 
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instruments, codified chiefly in the Marriage 

Law (1974), Compilation of Islamic Law 

(1991), and courts’ procedural codes, 

regulate enforceability, but do not 

institutionalize a technological 

infrastructure capable of synchronizing 

legitimacy authority when legal interaction 

shifts into digital ecosystems. 

This structural arrangement was 

stable for decades because family-law 

regulatory objects operated mostly in offline, 

slow-temporality environments: village 

mediation councils, notary-processed 

contracts, court-adjudicated disputes, and 

family matters resolved through 

administrative ministry approval. However, 

the acceleration of digital finance, identity 

verification infrastructure, smart contracts, 

platform-mediated family crowdfunding, 

inheritance technology-led asset mapping, 

and AI-powered dispute resolution systems 

increasingly expose systemic fragility. The 

question is no longer whether Islamic law 

recognizes Indonesia’s fatwa institutions 

doctrinally, but whether the system 

possesses a functional translation engine 

capable of encoding legitimacy into 

enforceability and platform usability at the 

speed of digital family transactions. 

The first challenge lies in regulatory 

temporality mismatch. Court decisions 

depend on procedural phases: filing, 

mediation, evidence hearings, witness 

testimony, judicial deliberation, verdict 

issuance, and execution orders. Fatwas, 

however, are issued without case-specific 

litigation schemas, they operate as high-level 

doctrinal norms, not programmable decision 

rules. Digital platforms, on the other hand, 

operate through instant identity clearance, 

real-time credit screening logic, distributed 

asset tracing protocols, machine-readable 

compliance scripts, algorithmic decision 

trees, and reductionist binary outcomes. 

When a Sharia-crowdfunding platform 

circulates family welfare products (e.g., 

marriage financing, child care support 

crowdfunding, inheritance digital mapping, 

or family micro-takaful), no infrastructure 

requires that religious legitimacy be 

encoded before product diffusion. As a 

result, normative legitimacy may be cited 

post circulation, but no ex-ante Sharia 

verification is embedded, audited, or 

enforced automatically before digital 

diffusion occurs. 

The second challenge concerns 

identity and kinship verification in digital 

jurisdiction. Traditional “proof of lineage” 

documentation, marriage books, notarized 

certificates, family cards (KK), and court 

validation documents, is legally valid, but 

not structurally prepared for interoperable 

verification via cryptographic identity 

systems or blockchain governance ledgers. 

Platforms increasingly validate family and 

financial identity autonomously using 

national ID databases, but Sharia legitimacy 
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validation is never part of the same data 

pipeline. Consequently, family-law digital 

fintech cases experience hard verification of 

identity, but soft verification of legitimacy, 

meaning legitimacy is institutionally present 

but technologically unverifiable at platform 

speed. 

The third problem emerges in 

inheritance governance. Classical Islamic 

inheritance rules (faraid) are strongly 

accepted in Religious Court adjudication. 

Indonesia also inherits vibrant adat-syariah 

hybrid inheritance practice, especially in 

societies such as Minangkabau, Aceh, and 

Banten. However, when inheritance objects 

shift into digital asset estates, e-wallet 

balances, platform-based sukuk ownership, 

crypto-backed family assets, crowdfunding 

equity tokens, or inheritance smart contract 

simulations, the governance model lacks 

encoding taxonomies capable of executing 

asset distribution automatically after fatwa 

legitimacy passes judicial determination. 

The courts determine validity, but not asset 

programmability post-validity. 

The fourth issue is in dispute 

modularity filtering. Courts resolve disputes 

holistically, involving emotional mediation, 

customary negotiation space, and narrative 

legitimacy reasoning. Digital platforms 

expect modular dispute snippets: “is 

contract Sharia valid = yes/no?”; “is 

marriage status authenticated = yes/no?”; “is 

inheritance share calculable by standard 

ratios = yes/no?”. The Indonesian system is 

not reductionist; its strength is interpretive 

pluralism and social legitimacy production. 

Yet its weakness is not doctrinal, but 

infrastructural: the absence of an 

orchestration layer connecting fatwa 

reasoning → judiciary decision → executable 

digital asset flows. 

A related governance challenge lies 

in the law of supervision delegation. 

Indonesia historically delegates Sharia 

legitimacy recognition “softly,” relying on 

institutional dependency rather than 

statutory coercion. This was successful in 

banking governance, where fatwas serve as 

references for positive-law endorsement. 

But family-law objects are human-based, 

relationally binding, and court-executed, not 

“institutionally dependency-coded” the way 

Sharia banking contracts are. Thus, banks 

rely on fatwa upstream, while marriage and 

inheritance do not, resulting in asymmetric 

dependency architecture: strong fatwa 

dependency in markets, weak fatwa 

usability in programmable family-law 

infrastructures. 

The sixth challenge involves 

contractual digitization legality. Indonesian 

courts recognize written, oral, or notarized 

contracts. But digital contracts used for 

family financing, akad nikah fintech, 

crowdfunding marriage savings programs, 

or inheritance digital estates instruments, 

are screened by platform providers on 
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legality alone, not legitimacy encoded law. 

Without Sharia legal taxonomies integrated 

into platform compliance dashboards, 

Indonesia risks creating a regulatory model 

where procedures outrun legitimacy and 

platform speed outruns Sharia-verifiable 

supervision. 

This paper asserts that Indonesia 

currently operates a stacked governance 

model without an orchestration engine. The 

absence of orchestration engines does not 

create doctrinal decay but creates 

governance latency: fatwas cannot be 

accelerated, validated, or executed at 

machine speeds; courts cannot transmit 

verdicts into asset programmability 

sequences; and administrative law continues 

to record validity but not verify usability. 

Family-law fatwa reform must thus 

operate on infrastructural synchronization 

rather than epistemic contradiction. Reform 

priorities include: (1) Velocity equivalence 

issuance so legitimacy screening occurs at 

the same rate as platform product 

circulation; (2) Identity-legitimacy 

verification pipelines so lineage verification 

includes Sharia reasoning verification 

schemas; (3) Programmable inheritance 

enforceability, where Religious Court 

verdicts trigger execution-ready digital asset 

taxonomies; (4) Platform auditability 

dashboards, where legitimacy becomes 

publicly auditable upstream not cited 

retrospectively; (5) Interinstitutional 

orchestration models, ensuring fatwa 

boards, courts, fintech providers, and 

administrative institutions share a unified 

compliance temporality. 

Ultimately, Indonesia must adopt a 

principle shift: from text authority 

supremacy to text interoperability 

enforceability, without demolishing the 

epistemic integrity, mazhab primacy moral 

weight, or institutional leadership. The 

system must evolve from being fatwa-

dependent institutionally (banking model) 

to being fatwa-usable structurally (digital 

governance model). The challenge of the 

next decade in Indonesia’s Islamic personal 

and family law is not about “who holds 

authority,” but “who builds usability engines 

to translate authority into enforceability at 

platform speeds.” Only when legitimacy and 

enforceability synchronize through 

governance-coded infrastructure can 

Indonesia maintain its Islamic legal 

authority not only socially but 

technologically auditable, platform 

enforceable, and digitally recursive—

ensuring Indonesia does not merely possess 

Sharia authority, but operationalizes Sharia 

governance effectively in the digital 

jurisdiction of Muslim family life. 

 

Normative Integration between Sharia, 

Adat, and State Family Regulation 

Indonesia’s Islamic personal and family 

law system demonstrates a complex 
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normative architecture that integrates 

Sharia doctrines, local customary law (adat), 

and state legal codification, producing a 

model of legal pluralism distinct from many 

Muslim-majority countries (Hooker 2008; 

Feener 2013). This integration is not merely 

symbolic; it functions operationally in the 

domains of marriage validity, inheritance 

distribution, child custody, divorce 

adjudication, and family dispute resolution, 

where different normative sources operate 

at different layers of legitimacy and 

enforceability. 

The most foundational principle of 

normative integration is encapsulated in the 

Minangkabau legal philosophy adat basandi 

syarak, syarak basandi Kitabullah, 

illustrating the idealized harmony between 

divine law and communal norms (Navis 

1984; Nurdin 2019). Historically, this 

principle allowed Sharia moral reasoning to 

legitimize adat practices, while adat 

provided social enforcement capacity 

beyond the reach of formal institutions. 

However, Indonesia’s national family 

regulation, beginning with the Marriage Law 

No. 1 of 1974, restructured this normative 

frame by positioning the state as the 

sovereign authority for registration and legal 

enforceability—even as substantive rules in 

Muslim family matters continued to rely on 

Islamic jurisprudence (fiqh) endorsed by the 

Religious Courts (Cammack, Young, and 

Heaton 1996; Lindsey 2012). This dual 

structure produces a unique normative 

division: Sharia and adat govern legitimacy 

and social compliance, while state law 

governs administrative legality and 

executable authority. 

In the context of marriage, normative 

integration occurs through a sequential 

validation model. The religious marriage 

contract (akad nikah) establishes Sharia 

legitimacy, community recognition provides 

sociological legitimacy, and state 

registration confers civil legality 

(Nurlaelawati 2010; Bowen 2003). Unlike 

secular jurisdictions where administrative 

legality alone suffices, Indonesia’s Muslim 

marriage system requires social validation 

before state validation becomes meaningful. 

Even when disputes occur, marriage 

cancellation, unregistered marriage (nikah 

siri), or inheritance contestation, the 

Religious Courts adjudicate using a mix of 

statutory delegation (state legality) and 

juristic reasoning (ijtihad-based legitimacy) 

(Hosen 2004; Nurlaelawati 2010). The 

courts do not adjudicate adat directly, but 

they absorb adat as contextual evidence, 

social admission of validity, and moral 

weight contributing to dispute reasoning 

(Bowen 2003; Benda-Beckmann 1984). 

Inheritance law illustrates the most 

visible intersection between adat, Sharia, 

and state regulation. Indonesia codified 

Islamic inheritance principles through the 

Compilation of Islamic Law (KHI, 1991), 
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placing classical faraid inheritance shares 

into judicial enforceability (Hooker 2008; 

Lindsey 2012). However, adat-based 

inheritance customs, especially matrilineal 

asset transfer in Minangkabau, continue to 

operate at the level of social legitimacy even 

when not legally codified the way faraid is 

(Benda-Beckmann 1984; Navis 1984). 

Scholars note that in Minangkabau, 

inheritance objects are divided into pusako 

tinggi (ancestral communal property 

governed by matrilineal adat) and pusako 

randah (acquired property which may be 

distributed using Islamic inheritance shares) 

(Benda-Beckmann 1984; Fitra 2021). 

Meanwhile, the state recognizes inheritance 

enforceability only when validated through 

Religious Court decisions or notarized civil 

instruments, not through adat forums 

(Lindsey 2012; Stewart 2013). This means 

normative integration succeeds socially but 

remains asymmetrical in enforceability 

architecture, where Sharia inheritance 

encoded in KHI is executable by state 

authority, but matrilineal pusako 

governance remains socially effective yet 

legally non-interoperable with digital 

enforceability or national asset registries 

(Benda-Beckmann 1984; Nurdin 2019). 

Child custody and divorce regulation 

follow similar stacked normative layers. 

Substantively, the Religious Courts apply 

Islamic personal law rules, often referencing 

the Shafi‘i school and local juristic opinions 

as doctrinal anchors, while procedural 

enforceability depends on state civil 

procedural law integration and court 

execution power (Nurlaelawati 2010; Hosen 

2004). Adat institutions are not part of the 

formal enforcement chain, but adat 

principles influence kinship obligations, 

evidence interpretation, reconciliation 

expectations, and public compliance 

pressure (Bowen 2003; Navis 1984). The 

integration is thus interpretive and 

sociological, not procedural or technical. 

From a governance-theoretical 

perspective, this integration model reflects 

what regulatory scholars refer to as 

institutional hybridity and soft normative 

delegation, in which religious legitimacy is 

institutionally recognized without hard 

statutory coercion pre-circulation (Black 

2011; Mashaw 2010). While this model 

succeeded in the Sharia banking sector, 

where fatwas act as upstream normative 

filters before state regulatory endorsement, 

family law objects are not filtered upstream 

the same way because their final 

enforcement rests on judicial adjudication, 

not normative screening alone (Hosen 2004; 

Suharto 2021). As digital family governance 

platforms emerge, marriage saving fintech, 

estate mapping systems, family 

crowdfunding instruments, and AI-based 

divorce compliance verification, the 

integration gap expands. Indonesia 

possesses normative references (Sharia + 
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adat) and coercive institutions (state + 

court), but lacks a digital orchestration layer 

to make all legitimacy sources interoperable 

with enforcement-speed infrastructures 

(Lai, Rethel, and Steiner 2017; Hidayat 

2019). 

The main integration problem is not 

jurisprudential disagreement but 

infrastructural non-synchronization. The 

norms are socially binding, but not digitally 

binding. The state records court validity, but 

does not register adat legitimacy verification 

schemas. Courts calculate faraid shares 

manually, but lack execution taxonomies to 

trigger machine-readable inheritance flows 

after verdict issuance. Marriage books 

encode identity, but not legitimacy-verified 

metadata. Dispute resolution is 

authoritative, but not modularly executable 

at platform speed. Indonesia’s normative 

strength sits on plural legitimacy sources, 

but governance weakness sits on single 

enforceability infrastructure, state 

administration and court execution. 

This study confirms that Indonesia’s 

family law integration model requires a 

structural reform pivot: from normative 

coexistence to normative orchestration and 

governance-coded interoperability, ensuring 

that both Sharia rules endorsed by Religious 

Courts and adat legitimacy recognized by 

non-state customary consensus remain 

reconcilable within enforcement-ready 

governance infrastructures (Busyro 2017; 

Suharto 2021; Stewart 2013). The reform 

objective is not to replace adat with statute 

nor statute with Sharia text, but to build an 

autoritative yet adaptive compliance 

infrastructure, preserving epistemic 

authority while improving temporal 

enforceability. Normative integration in 

Indonesia will only remain sustainable when 

legitimacy (Sharia and adat) evolves into 

usability (state and court orchestrated 

governance instruments), allowing 

Indonesia’s Islamic family governance to 

operate not only as a plural system in 

authority, but as a synchronized system in 

enforcement architecture, institutional 

interoperability, and adaptation temporality. 

 

Sharia Family Law in the Digital Era: 

Compliance, Interoperability, and 

Governance Challenges 

The transformation of family law 

governance in Muslim societies has entered 

a new phase defined by technological 

mediation, digital documentation, regulatory 

acceleration, AI-verifiable compliance, and 

platform-based governance models, which 

present unprecedented challenges for 

Islamic legal policy (Black 2008; Black 2011; 

Baldwin, Black, and Cave 2008). While 

classical Sharia family law developed within 

text-based interpretive traditions, 

communal enforcement, and manual 

adjudication processes, digital ecosystems 

require law to be machine-readable, 
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interoperable, auditable, instantly traceable, 

modularly enforced, and recursively 

executable (Zetzsche et al. 2017; Buckley, 

Arner, and Zetzsche 2023). This study 

argues that Indonesia’s Islamic personal and 

family law, despite possessing strong 

doctrinal authority and institutional 

anchoring in the Religious Courts, faces a 

widening governance gap caused by the 

absence of digital orchestration engines that 

translate juristic legitimacy into platform-

speed enforceability and compliance 

taxonomies. 

Historically, Indonesia codified Muslim 

family rules through a hybrid normative 

stack in which Sharia legitimacy is validated 

through the marriage contract (akad), while 

state registration and court adjudication 

provide enforceability (Hooker 2008; 

Nurlaelawati 2010). This system worked 

effectively in paper-based legal temporality, 

where evidence was delivered manually, 

disputes were processed sequentially, and 

compliance was socially pressured rather 

than technically verified. However, the 

fintech era demands compliance to evolve 

into digital regulatory infrastructures that 

check legality ex-ante, validate legitimacy 

algorithmically, enforce decisions modularly, 

and embed audit trails natively into 

platforms (Lai, Rethel, and Steiner 2017; 

Buckley 2023; Zulkarnain 2020). In this new 

environment, the correct analytical 

orientation is not “Does fintech comply with 

fatwa or court verdicts?” but rather “Can 

Sharia legitimacy be encoded into platform-

compliant governance instruments that 

operate before, during, and after a digital 

family transaction cycle?”. 

Family-related digital platforms, 

marriage registry applications, estate asset 

mapping dashboards, child support fintech, 

crowdfunding for divorce settlements, 

inheritance trace systems, Islamic estate 

planning RegTech, digital guardianship 

authentication, and online dispute resolution 

(ODR) systems, now mediate processes that 

were previously resolved within courts or 

nagari forums (Hidayat and Alamsyah 2019; 

Hirschl 2010; Ullah, Harwood, and Jamali 

2018). These platforms require legitimacy 

metadata to be tagged, validated, 

computationally screened, universally 

synchronized, and governance-linked to 

national identity systems. Yet, Indonesia’s 

family law construct remains partially 

analog: the Religious Courts calculate 

inheritance shares manually, marriage 

registration embeds legality without 

structured legitimacy tagging, reconciliation 

follows legal formality without digital 

sequencing design, and adat legitimacy is 

socially effective but digitally invisible to 

enforcement infrastructures (Benda-

Beckmann 1984; Navis 1984). As a result, 

Indonesia possesses legitimacy authority 

(Sharia + adat) and coercive enforceability 

(state + courts), but lacks acceleration 
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infrastructure to bind legitimacy and 

enforceability at platform temporality. 

From a governance-theoretical 

standpoint, this challenge reflects the 

broader problem identified in regulatory 

literature as principles-based regulation 

paradoxes, where legal principles determine 

legitimacy but enforcement requires 

technical rule-translation infrastructure 

(Black 2008; Stapleton, Carter, and Bredahl 

2020). In family law, this means: Sharia is 

law in legitimacy, but governance is law in 

enforceability. Without governance-coded 

interoperability, legitimacy remains 

authoritative but not usable at platform 

speed. The present system produces 

normative dependency without normative 

usability, leaving platforms to self-interpret 

compliance post-circulation, rather than 

verifying legitimacy ex-ante in encoded 

taxonomic structures (Purnama, Sulistiani, 

and Muttaqin 2025; Raza et al. 2025). 

Indonesia’s governance gap becomes 

clearer when compared with other 

jurisdictions. In Malaysia, institutional 

centralization enables fatwa institutions to 

issue standardized governance frames, but 

still face digital enforceability challenges 

(Rosidi 2024; Rosidi 2025). In Dubai, Sharia 

finance governance adopts sandbox 

regulation for ex-ante screening, yet family 

law remains court-final in execution 

(Ramadhana and Prasetiyo 2025). In 

Western digital regulation, compliance is 

encoded into regulatory taxonomies before 

enforcement becomes meaningful (Black 

2011; Mashaw 2010). Indonesia’s model is 

plural and doctrinally strong, but single-

infrastructure in enforceability, causing 

regulatory temporality mismatch once 

family law objects migrate into digital 

markets. 

The reform must focus on governance 

synchronization mechanisms, not doctrinal 

re-negotiation. Based on regulatory 

orchestration frameworks, this study 

proposes six key infrastructure benchmarks 

necessary for Indonesia’s digital family 

governance reform: (1) Issuance velocity 

equivalence, legal validation must operate at 

platform temporal cycles; (2) Legitimacy 

metadata tagging, marriage and court 

documents must include legitimacy-verified 

taxonomic markers; (3) Machine-readable 

inheritance compliance schemas, faraid 

verdicts must be encoded into governance 

instruments; (4) Public auditability 

dashboards for family compliance, 

appealable, transparent, social-pressure 

measurable; (5) ODR modular enforceability, 

dispute resolution must filter cases into 

executable modules; and (6) Normative 

Orchestration Engines (NOE), hard-linking 

fatwa institutions, Religious Courts, ID 

registries, notaries, and regulators into 

recursive compliance validation chains 

(Zetzsche et al. 2017; Feener 2013; Billah 

2019). 
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The objective is not to replace Sharia 

or adat, but to engineering a governance-

oriented normative reconstruction where 

legitimacy becomes encoded and 

enforcement becomes synchronized. 

Indonesia’s Islamic family law must remain 

authoritative in source, but adaptive in 

structure; historically rooted, but digitally 

auditable; epistemically juristic, but 

technically enforceable; morally plural, but 

governance-synchronized. The future 

competitiveness of Indonesia’s Islamic 

personal and family law governance will 

thus depend not only on maintaining 

institutional authority, but on reconstructing 

its interoperability DNA into digital 

compliance infrastructures, ensuring that 

Islamic legitimacy operates not only in legal 

discourse, but also in regulatory execution, 

platform acceleration, and governance 

usability. 

 

This study confirms that Indonesia’s 

Sharia personal and family law governance 

works in separate but interlinked layers: 

fiqh and akad ensure religious legitimacy, 

Religious Courts provide binding legal 

rulings and enforcement, and the state 

manages administrative recognition. This 

separation has historically secured public 

trust and legal certainty while preventing 

juristic opinions from becoming coercive 

law. 

Digital transformation, fintech family 

services, AI documents, RegTech 

compliance, ODR, and blockchain audits, 

creates a platform-speed legal demand. The 

main challenge is not doctrinal acceptance, 

but lack of digital interoperability and 

acceleration infrastructure to encode Sharia 

legitimacy into machine-readable, verifiable, 

and auditable governance instruments. 

Reform must thus prioritize governance 

reconstruction, enabling synchronization 

between legitimacy and digital 

enforceability so Indonesia can lead through 

normative usability innovation. 
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