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Abstract  Inheritance remains a central component of Islamic Family Law, shaping how 
property is allocated among heirs. Despite its normative clarity, the distribution 
of inheritance often generates debates related to gender justice, particularly when 
classical interpretations appear to privilege male heirs over female heirs. This 
study examines the concept of gender equality in inheritance within the 
framework of Islamic Family Law in Indonesia by analyzing how interpretive 
diversity, socio-legal dynamics, and evolving gender perspectives influence 
inheritance practices. This research employs a qualitative normative approach, 
relying on textual analysis of primary Islamic legal sources (the Qur’an and 
Hadith), statutory instruments, and relevant scholarly literature. Secondary data 
are drawn from academic journals, legal commentaries, and court decisions that 
illustrate contemporary interpretive developments. The study adopts a 
descriptive-analytical method to explore how principles of gender equality are 
conceptualized, justified, and applied within Indonesia’s Islamic inheritance 
system. The findings indicate that efforts to harmonize classical inheritance rules 
with contemporary notions of gender justice continue to evolve, especially 
through scholarly reinterpretation and judicial reasoning. The study highlights 
the importance of sustained dialogue between scholars, legal practitioners, and 
society to promote an inheritance framework that is both faithful to Islamic legal 
foundations and responsive to gender-equitable values.  
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INTRODUCTION 

Gender equality is a modern value 
that is currently attached to the general 
concept of justice along with the development 
of rights for both men and women. In Islam, 
gender equality is not yet relevant to the 
concept of justice. And if it is associated with 
the tradition of Islamic law, then this gender 
issue is a new thing that has not actually been 
regulated before. (Ziba Mir Hosseini, 2017) 
Inheritance has a significant role in 
maintaining justice and balance in a family. 
However, there are often differences in 

treatment between men and women in the 
inheritance process. (Harahap, 2024) Islamic 
Family Law in Indonesia is based on Islamic 
religious teachings that recognize inheritance 
rights for men and women. However, the 
implementation of this inheritance law often 
still raises differences in the division of 
property between the two. (Apriyudi., 2018) 

In Islamic society, inheritance law 
plays an important role in the division of 
property and assets between family members 
left behind by a deceased person. (Muzakkir, 
2023) However, as is the case in many legal 
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systems, issues related to the concept of 
gender justice in inheritance arrangements 
are often in the spotlight. This concept of 
gender justice brings us to the fundamental 
question of how Islamic inheritance law 
accommodates the rights of women and men 
in the distribution of inheritance. (Maula, 
2020) In the perspective of Islamic family law, 
inheritance arrangement has its roots in the 
teachings of Islam found in the Qur'an and 
Hadith. The rules of inheritance law listed in 
these sources set out the rules governing who 
is entitled to receive a share of the 
inheritance, how much share is received, and 
how the division is carried out. However, the 
interpretation and implementation of these 
rules often creates debate and controversy, 
especially when viewed from the perspective 
of gender justice. (Lestari, 2022) 

Gender justice in inheritance 
arrangements refers to equal rights and 
treatment between women and men in the 
context of inheritance distribution. (Pramesti, 
2023) In societies with patriarchal cultures, 
traditional interpretations of inheritance law 
often tend to favor giving a larger share to 
men than women. However, this view is 
increasingly criticized by academics and 
gender activists who propose a more 
inclusive and equal interpretation, in line 
with the principles of gender equality 
embraced by Islam. (Bakar, 2022) The 
concept of gender equality in inheritance 
includes the principle that men and women 
have the same right to receive the share of 
inheritance they deserve. In this context, 
gender equality does not mean the 
elimination of differences in social roles and 
responsibilities between men and women but 
rather ensuring that their inheritance rights 
are treated fairly and equally. (Syaikhu, 2018) 

In Indonesia, gender equality in 
inheritance is a major concern in efforts to 
fight for women's rights and promote justice 
in the family legal system. (Anisya Dea Selly, 
2024) Many discussions and debates have 
been carried out by academics, activists, and 
society in general to fight for gender equality 
in the context of inheritance. This study aims 
to investigate and analyze the concept of 
gender equality in inheritance according to 
Islamic Family Law in Indonesia. Through a 
review of Islamic legal sources, laws and 
regulations, and related research, this study 

will explore the implementation of this 
concept in inheritance practice in Indonesia. 
(Lesmana, 2024) 

Islam as a religion that has a life guide 
provides a framework for understanding the 
relationship between men and women. 
Although there are sometimes stereotypes 
and practices that are not in accordance with 
the principle of gender equality, there are also 
many aspects of Islam that promote equality 
and justice between the two sexes. 
(Ismatulloh, 2015) This paper aims to 
examine and analyze how the concept of 
gender equality is understood, interpreted, 
and implemented within Islamic Family Law 
in Indonesia, particularly in the context of 
inheritance distribution. Specifically, it seeks 
to: 
1. Identify the legal and theological 

foundations governing inheritance rights 
for men and women in Islamic law; 

2. Assess how gender equality is reflected 
or contested in Indonesia’s Islamic 
inheritance regulations, including the 
Compilation of Islamic Law (KHI); 

3. Evaluate contemporary scholarly and 
judicial developments that demonstrate 
shifts toward more gender-equitable 
interpretations; and 

4. Provide a critical discussion on the 
implications of these interpretations for 
the broader discourse on gender justice 
in Islamic family law. 

In the teachings of Islam, men and 
women are considered equal before Allah 
Subhanahu wa Ta'ala in terms of spiritual 
values and moral responsibility. Both have 
the same opportunity to achieve blessings 
and goodness in this world and the hereafter. 
The verses of the Qur'an and the hadith of 
Muhammad Shallallahu 'Alaihi wa Sallam give 
directions on the importance of fair and equal 
treatment of men and women. (Andika, 2018) 
However, it is important to note that gender 
equality in Islam does not mean that men and 
women must be identical or have the same 
role in all aspects of life. Islam recognizes the 
biological, psychological, and social 
differences between men and women, and 
provides guidance on how those differences 
can be treated fairly and complementary. 
(Midah, 2020) 

In practice, gender equality in Islam 
can be seen in many aspects of life, including 
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in the fields of education, employment, 
leadership, and women's rights. Islam 
encourages women to get an education, 
participate in society, and play an active role 
in social and economic development. In 
addition, Islam also provides protection and 
special rights to women in terms of marriage, 
divorce, inheritance, and health. (Hamidah, 
2011).  

 
METHODS 

This article discusses the concept of 
gender equality in the context of inheritance 
according to Islamic Family Law in Indonesia. 
Through a review of inheritance law in Islam, 
this study aims to analyze how Islamic family 
law regulates inheritance between men and 
women, as well as whether there is gender 
equality in the inheritance process. The 
research method used is literature research 
by referring to sources of Islamic law and 
related laws and regulations in Indonesia. 
(Sari, 2021) This study uses a normative 
approach method. Then the type of research 
carried out is qualitative literature research. 
The data sources from this study contain 
primary and secondary data. (Azhar, 2020) 
This research approach uses a normative 
approach. This normative approach aims to 
discuss the study of how the right of reference 
by a wife is reviewed through the discussion 
of gender justice and from the perspective of 
Islamic law. This approach is an approach 
through reading materials, books, journals, 
and so on in which there is no reasoning of 
human thought, focusing on religious views in 
terms of the basic and original teachings of 
God. (Sidik, 2023) 

The data analysis method is carried out by 
escorting activities to identify and collect 
sources in the form of books and literature 
related to references. Furthermore, the data 
from these sources is compiled and analyzed 
regularly. The researcher reads and 
understands the entire discussion, then 
identifies the discussion that is related to the 
problem raised. The description that has been 
compiled by looking at the pattern of the 
detailed preparation framework, the 
researcher compares the literature on the 
right of reference in classical jurisprudence 
and modern jurisprudence. This process 
involves the interpretation of scholars and 
the compilation of Islamic law as well as the 

opinions of researchers, therefore 
researchers are obliged to master all existing 
descriptions. (Abdullah, 2023). 

DISCUSSION 
1. Gender Equality  

Gender is a sociological and psychological 
term used to describe social, cultural, and 
experiential differences related to sex 
(biological). Gender is not always the same as 
biological sex, because gender refers to the 
roles, behaviors, expectations, and social 
norms accepted by society towards both men 
and women. (Anggoro, 2019) Gender plays an 
important role in shaping an individual's 
identity and influencing how individuals are 
perceived and viewed by society. In some 
cultures, there are strong social norms that 
determine what is considered "male" or 
"female" behavior and actions, and children 
are raised to meet those expectations. 

Gender equality is the principle that men 
and women have equal rights and should be 
seen as equal in all respects, including 
education, employment, political rights, and 
economic rights. (Rusydiyah, 2019) This 
means that there is no discrimination based on 
gender and that every individual has an equal 
opportunity to thrive and participate fully in 
society. Gender equality is not only about 
individual rights and opportunities but also 
includes social norms and societal views of 
gender roles. This requires changes in views 
and behaviors that limit individual 
opportunities and roles based on gender. 
(Fatimatuz Zahro, 2023) 
 

2. The Law of Inheritance in Islam 
In Islamic inheritance law, men and 

women have different rights in terms of 
inheritance. Men receive a larger share of 
inheritance than women, because in the 
Islamic tradition men are considered leaders 
and breadwinners for the family. Women, in 
turn, have a permanent and irrevocable right 
to inheritance. (Agus Wantaka, 2019) 

The system of distribution of inheritance 
in classical Mawaris Fiqh and the Compilation 
of Islamic Law are different, but the 
differences are not contrary to the existing 
Fiqh. In terms of the part, there is no 
difference, the difference is the event of the 
division because in the compilation of Islamic 
law, it is known that the concept of joint 
property is produced by a husband and wife if 
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their marriage has not occurred. The way it is 
divided is that the amount of heritage is 
divided into two and then distributed to the 
heirs according to the exact share. 
(Kasumawati, 2021) 

B The discussion regarding the meaning of 
inheritance law, the scope of inheritance and 
all terms related to it are mentioned in article 
171 of the Compilation of Islamic Law about 
the meaning of inheritance law and its scope. 
The meaning contained in it is: (Pramesti, 
Gender Equality in Islamic Inheritance Law, M. 
Syahrur's Perspective, 2023) 
a. The law of transfer of inheritance rights 

(tirkah) to heirs determines who is 
entitled to be the heir and the amount of 
each part. 

b. Heirs are persons who are declared dead 
based on the decision of the Islamic 
Religious Court to have heirs and 
inheritance. 

c. Heirs are people who have a blood 
relationship or marital relationship with 
the heir, are Muslim and are not hindered 
by law to become heirs. 

d. Heritage property is property left by the 
heirs, either in the form of property that 
belongs to them or their rights. 

e. Inheritance is inherited property plus part 
of the common property after being used 
for the needs of the heir during illness until 
death, funeral management costs (tajhiz), 
debt payments and gifts to relatives. 

f. A Will is a gift of an object from the heir to 
another person without an institution that 
will take effect after the heir dies. 

g. Grant is the voluntary and unrewarding 
gift of an object from a person to another 
person who is still alive to possess. 

h. Adopted children are children who are in 
maintenance for daily living, education 
costs and so on transfer their 
responsibilities from the original parents 
to their adopted parents based on the 
Court's decision. 

i. Baitul Mal is a Religious Treasure Hall. 
(Sriani, Fiqh mawaris contemporary: 
distribution of inheritance with gender 
justice, 2018) 
The law of inheritance in Islam is based on 

two main sources, namely the Qur'an and the 
hadith of Muhammad Shallallahu 'Alaihi wa 
Sallam. The following is a detailed explanation 

of the law of inheritance in Islam and its legal 
basis: 
1. The Legal Basis of the Qur'an. 

The Qur'an has several verses that 
regulate inheritance, one of which is 
Surah An-Nisa' verse 11: "Allah 
commands you to distribute your 
inheritance fairly to your children, both 
male and female." This verse affirms the 
principle of gender equality in 
inheritance, that men and women have 
the same right to receive the share of 
inheritance they deserve. (Ruslan, 2023) 

2. Legal Basis of Hadith 
The hadith also provides further guidance 
and explanation regarding inheritance in 
Islam. One of the relevant hadiths is the 
hadith of Umar bin Khattab, which states 
that "It is permissible to obstruct an heir 
in his right, unless he has violated the 
right of Allah. Other hadiths also provide 
instructions on the fair distribution of 
inheritance, respect for the rights of heirs, 
and affirm the importance of justice in 
inheritance. (Akbarizan, 2023) 
Based on this legal basis, several 

principles and rules in the law of inheritance 
in Islam can be explained as follows: 
1. Distribution of Inheritance: 

a. Men and women have the same right 
to receive inheritance, regardless of 
gender differences. 

b. Fathers, mothers, sons, and daughters 
are the main heirs in Islam. 

c. The share of inheritance received by 
each heir may differ depending on the 
family relationship and the number of 
other heirs. (Sriani, 2018) 

2. Concept of Compulsory Inheritance: 
a. There is a mandatory portion of the 

inheritance that must be given to 
certain heirs in accordance with 
Islamic law. 

b. This mandatory part cannot be 
changed or omitted in the will. 
(Hakim, 2016) 

3. The concept of free inheritance: 
a. After the mandatory portion is 

fulfilled, the individual can make a 
will to distribute the rest of his 
inheritance according to his wishes. 

b. The will must comply with the 
provisions of Islam and must not 
violate the rights of heirs stipulated in 
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the Qur'an and hadith. (Setya Qodar 
Al-Haolandi, 2018) 

 
3. Gender equality is applied in 

inheritance according to Islamic family 
law in Indonesia. 
The system of distribution of inheritance 

in classical Mawaris Fiqh and the Compilation 
of Islamic Law are different, but the 
differences are not contrary to the existing 
Fiqh. In terms of the part, there is no 
difference, the difference is the event of the 
division because in the compilation of Islamic 
law, it is known that the concept of joint 
property is produced by a husband and wife 
as long as their marriage has not occurred. 
The way it is divided is that the amount of 
heritage is divided into two and then 
distributed to the heirs according to the exact 
share. (Kasumawati, 2021) 

Article 171 letter (a) of the KHI affirms the 
function or purpose of the abolition of the 
inheritance law. In other words, the existence 
of this arrangement means that the civil rights 
regarding the property have been elaborated, 
which means that the civil rights regarding 
the property in the form of the right to receive 
property from a certain person arise because 
of the special relationship between him, the 
beneficiary, and the person who owns the 
property. In Islamic inheritance law, a 
relationship can be in the form of a family 
relationship, a marital relationship, or a 
marimal relationship. Tirkah is understood as 
the inheritance of heirs before it is spent on 
funeral expenses, repayment of lifelong debts, 
and payment of wills. (Sarmadi, Indonesian 
Islamic Inheritance Law :P Comparison of the 
Compilation of Islamic Law and Sunni Fiqh, 
2023) 

The legal principle in Islamic inheritance 
does not see the difference between male and 
female heirs, all heirs, both male and female, 
have the same rights as heirs. But it's just the 
comparison that is different. Indeed, in 
Islamic inheritance law, which emphasizes 
balanced justice, is not equal justice as fellow 
heirs. (Ritonga, 2020) Because this principle 
is often a polemic and debate that sometimes 
causes disputes among heirs. Likewise, the 
women's movement that fights for their rights 
to be equal to men. Because in this day and 
age, the role of women and men is almost the 
same in driving the family economy. Women 

who used to be only dichotomized only in 
household affairs have experienced a shift in 
values along with the changing times. (Kudus, 
2020) 

The perspective of gender equality in 
Islamic family law in Indonesia is found in the 
rules regarding the equal position of husband 
and wife, restrictions on polygamy, common 
property, divorce, because of divorce, and 
child custody. (Asni, 2018) 

In Islamic inheritance law, there is equality 
between men and women in the distribution 
of inheritance. This is supported by the 
Qur'anic verse which states equality and 
equality between men and women. 
(Nashirun, 2022) 

The tendency of equality between women 
and men in Islam cannot be separated from 
the history of the formation of Islam itself, so 
the unjust labeling of Islamic inheritance law 
1:2 cannot be judged by the current 
conditions in which Western law grants equal 
rights to boys and women. When Islamic 
inheritance law was introduced in the 
community of Medina in the third century AH, 
at that time there was still oppression of 
women. In pre-Islamic Arab culture, women 
were not given inheritance rights like young 
children (boys or girls). This situation does 
not only occur in the Arabian Peninsula, but 
also in other regions. Women not only lose 
their civil access rights but also become 
objects for men's lives. (Ismail, 2020) 

Starting from that, a theory of justice can 
be built that is able to uphold common justice 
while being objectively accountable, 
especially from the perspective of democracy. 
The theory of justice can be built and can be 
adequate to answer problems if it is formed 
by a mutual agreement approach. Where the 
principles of justice chosen are held and 
agreed upon together with rationality. The so-
called Rawls with Justice as Fairness. 
(Nurhayati, 2021) 

Consistent application in the law can at 
least help members of society from what is 
allowed or not allowed to be done by it. So 
with this concept, according to Rawl, formal 
justice is justice forced by the ruling party to 
achieve a goal that is not free of value. 
Meanwhile, a law that reflects justice, if the 
law can be accepted by all parties and does 
not favor anyone, both to the ruler and to the 
controlled. In the Islamic view, the ultimate 
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goal of law is justice. (Faizah, 2022) In 
relation to Islamic law, justice must be 
achieved even though it refers to the main 
religion of Islam, namely the Qur'an and 
Hadith. The meaning of the goal of justice 
through legal channels must start from two 
sides and lead to two-sided justice as well. 
Especially those related to the law so that it 
can appear in accordance with the principles 
of justice in general. The combination of 
seeking justice has become a universal legal 
standard that is able to appear anywhere and 
anytime in accordance with the nature of the 
descent of Islam to the earth. (Anshari, 2015) 

Individually, Islam views men as having 
the same position. Both are created to 
worship, and based on good deeds, both will 
get a guarantee of goodness in the hereafter. 
The difference in Islamic attitudes towards 
men and women is not intended as a 
discrimination nor is it intended to glorify one 
and degrade the other. (Umar, 1999) 

The granting of inheritance rights by Islam 
to women was a revolution in civil law at that 
time. The inheritance verse in the Qur'an, 
surah al-Nisâ' verse 7 is a historical milestone 
that provides equality to men and women, 
that both have the same right to enjoy 
inheritance. (Asy’ari, 2014) Women's access 
to property transfers was then regulated by 
imposing restrictions on boys who were 
entitled to twice the rights of girls. This 
provision also applies to the father and 
mother, where the father gets twice the 
mother's share as in the case of the 
Umaryatain settled by Umar ibn Khatab. 
Similarly, this provision applies to siblings, if 
siblings consist of a male and a female. 
(Matondang, 2024)  

The provision for the comparison of male 
inheritance rights with twice the share of 
women is also affirmed in Book III of the KHI 
Article 176 which states: "If only one girl gets 
half of the share, if two or more people 
together get two-thirds of the share, and if the 
girl is together with a boy, then the share of 
the boy is two to one with the girl". Thus, 
there is no fundamental change in Islamic 
inheritance law with Indonesian Islamic 
inheritance law contained in KHI. The 
provision of inheritance rights is two to one 
between men and women in QS. al-Nisâ' [4] 
verse 11 is still maintained in the norms of 
inheritance law in Indonesia. (Dahlan, 2024) 

Although the Qur'an textually affirms that 
men are twice as much as women, however, 
not a few court decisions have positioned the 
existence of equality of inheritance rights 
between men and women. Mukhtar Zamzami 
(Supreme Court Justice) in his dissertation 
explained that there is a decision of the 
Religious Court that provides equal value to 
the rights of boys and girls. Zamzami 
mentioned three phenomenal decisions 
Although textually the Qur'an affirms that 
men are twice as much as women, 
nevertheless many court decisions have 
positioned the existence of equality of 
inheritance rights between men and women. 
Mukhtar Zamzami (Supreme Court Justice) in 
his dissertation explained that there is a 
decision of the Religious Court that provides 
equal value to the rights of boys and girls. 
Zamzami mentioned three phenomenal 
verdicts. (Salam, 2023) 

The similarity of inheritance rights 
contained in the three decisions must be seen 
as an applied theory of the application of a 
legal theory to certain cases case by case, so 
that the similarity of inheritance rights cannot 
be generalized. The author appreciates the 
humanitarian ijtihad of the Sjadzali model, 
because under certain conditions, for 
example, the eldest son has been schooled to 
a higher education, while his younger sister 
who is a girl is still in school and has not "fully 
enjoyed" his parents' property, at that time 
Sjadzali's idea to provide equal rights 
between boys and girls must be applied. 
According to al-Hadad, this method of ijtihad 
is interpreted as an effort to transform 
Islamic law with various practical lives. Thus, 
it is wrong if later the results of the judge's 
ijtihad (or the Sjadzali method) are 
considered contrary to religious values. (Asra, 
2022) 

Equality efforts in court decisions are also 
shown by the Supreme Court's attitude by 
seizing girls just like boys who can hijab heirs 
(male or female). The Religious Justice 
Magazine, which is currently a legal reference 
for judges in the religious justice 
environment, has designated the Supreme 
Court's decision 86K/AG/1994 dated July 20, 
1995 as part of the history of inheritance law 
in Indonesia because it has eliminated the 
inheritance rights of relatives in the presence 
of daughters. The Supreme Court's stance is 
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clearly contrary to the fiqh of the four schools. 
Because the four Sunni schools tend to 
prioritize the textual asbâb al-nuzûl surah al-
Nisâ' [4] verses 11-12, where the position of 
the brother becomes 'ashabah, consuming the 
rest of the inheritance after being taken by the 
daughter and wife. (Hadi, 2016) 

Inthe Islamic view, the position of men and 
women individually is the same, both have the 
right to do good deeds and the good will also 
be judged as the result (in yawm al-qiyamah). 
The difference in rights and obligations in 
Islam is not intended as a difference that will 
overwhelm one another. (Rahayu Itsna 
Lestari, 2023) 

The ijtihad regarding the inheritance law 
shown by Muslim thinkers in Indonesia and 
the Court's decision tends to try to bring 
about changes to women's rights to their 
parents' inheritance. Hazairin seeks to 
equalize the inheritance rights between 
grandchildren of male descent and 
grandchildren of female descent while 
Sjadzali seeks to equalize the rights of men 
and women based on his humanitarian 
ijtihad. There are several decisions of the 
Religious Court that try to provide equal 
rights between boys and girls, and there are 
decisions of the Supreme Court of the 
Republic of Indonesia that outline the 
position of girls who wear hijab for boys and 
girls. (Bahet Edi Kuswoyo, 2023) 

The legal principle in Islamic inheritance 
does not look at the difference between men 
and women. All heirs, both male and female, 
have the same rights in the distribution of 
inheritance. (Syaikhu, 2018) Islamic 
inheritance law gives full rights to women and 
gives a share of the inheritance to the female 
relatives. 

Thus, it can be concluded that gender 
equality in Islamic family law in Indonesia is 
contained in the rules regarding the equality 
of husband and wife positions, restrictions on 
polygamy, common property, divorce, 
consequences of divorce, child custody, and 
equal distribution of inheritance between 
men and women. 

  
Legal implications for efforts to achieve 

gender equality in inheritance  
The inheritance law in the Compilation of 

Islamic Law (KHI) in Indonesia has improved 
and eliminated the shortcomings of the 

inheritance system that have been carried out 
by people. Discussions about Islamic 
inheritance law are always faced with the 
equality of men and women, even the 
stereotype of injustice in Islam is one of them. 
There are still several problems in the 
application of Islamic inheritance law in 
Indonesia, such as the problem of polygamy, 
cloned children, and the authority to make 
wills. (Amalia, 2020)  

Hazairin, a figure of Islamic law reform in 
Indonesia, provides a new understanding of 
inheritance law in Islam in a total and 
comprehensive manner with the basic 
assumptions of the bilateral system. 
(Adiyono, 2017) In 2022, the Chairperson of 
the Indonesian Notary Association (INI) 
Yualita Widyadari stated that every Muslim or 
person who is a Muslim is obliged to carry out 
and practice the teachings of the prophet and 
messenger, including using Islamic 
inheritance law in the distribution of 
inheritance. 

Thus, it can be concluded that the latest 
developments related to the issue of 
inheritance in Islamic family law in Indonesia 
still face a few problems, but there are efforts 
to improve and eliminate the shortcomings of 
the inheritance system that have been carried 
out by people. In addition, gender equality in 
Islamic inheritance law is also a concern in 
the discussion of Islamic inheritance law in 
Indonesia. 

The legal principle in Islamic inheritance 
does not look at the difference between men 
and women, so that all heirs, both male and 
female, have the same rights in the division of 
inheritance. (Syaikhu, 2018) Islamic law has a 
balanced and fair perspective in terms of 
gender equality, where women and men have 
equal rights in terms of inheritance. (Asniah, 
2023)  

The perspective of gender equality in 
Islamic family law in Indonesia is found in the 
rules regarding the equal position of husband 
and wife, restrictions on polygamy, common 
property, divorce, as a result of divorce, and 
child custody. (Asni, 2018) Islamic 
inheritance law gives full rights to women and 
gives a share of the inheritance to the female 
relatives. The implications of gender equality 
in Islamic law can be seen in the 
transformation of Islamic legal thought that is 
more inclusive and fairer to women, so that 
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efforts to achieve gender equality in 
inheritance can be achieved. (Suhra, 2013) 

Thus, it can be concluded that Islamic law 
provides equal opportunities for men and 
women in terms of inheritance, so that efforts 
to achieve gender equality in inheritance can 
be achieved through the application of 
inclusive and fair Islamic law to women. 

Allah SWT has determined something 
according to His will. The decree of Allah is 
also seen as a negative and positive impact 
that will occur, as well as the distribution of 
inheritance. If the distribution of inheritance 
will not have a negative impact, of course the 
distribution of inheritance will be left to 
humans and Allah SWT will not interfere in it. 
(Suma, 2013) 

Justice in the distribution of inheritance 
cannot be measured by the amount or small 
amount of wealth obtained, but it is based on 
the needs it has. The system that has been 
established by the Qur'an is a fair rule. This 
has been recognized by all legal experts in 
Europe. "If in the distribution of inheritance 
the heirs want a division that is not based on 
Islamic law by dividing equally and all parties 
have agreed on it, then it is justified, as long as 
the distribution is not based on judging that 
the level of distribution set by Allah is unfair 
or wrong”. (Hasan, 2021) 

Justice in the distribution of inheritance at 
a ratio of 2:1, which seems to be more in favor 
of men because the amount of wealth 
received is larger, cannot be seen as unfair 
just because of the difference in the degree 
between the two. In essence, justice does not 
have to be the same magnitude and value. Fair 
means balanced or comparable. A ratio of 2:1 
may seem unfair and a 1:1 ratio that looks 
fairer in the eyes of humans. (Zafi, 2020) 

The Qur'an reminds people that something 
that looks pleasing is not necessarily good, 
and something that is unpleasant may be the 
opposite, that is, something better that has 
been determined by Allah. 

That is, the distribution of inheritance in a 
ratio of 2:1 in which women get half of the 
wealth from men is not the only way that 
distribution occurs. However, this is only one 
of the various types of inheritance 
distribution. Women get half of the men's 
share if the heirs consist only of girls and 
boys. So if there are other heirs such as 
parents, siblings, distant relatives, 

grandchildren, grandfathers, and others, the 
distribution of inheritance will also be 
different. (Rodiah, 2010) 

CONCLUSION 
The results of the analysis show that 

Islamic family law in Indonesia does 
recognize gender equality in inheritance. 
However, there are some differences in 
inheritance practices between men and 
women, such as how the division of property 
is carried out based on different roles and 
social responsibilities between the two. In 
this context, there is a need for a deeper 
understanding of the concept of gender 
equality in Islamic family law in Indonesia. 
This can be a foundation to increase public 
awareness and understanding regarding fair 
and equal treatment in inheritance between 
men and women. This research contributes to 
efforts to broaden insight and understanding 
of the concept of gender equality in 
inheritance according to Islamic Family Law 
in Indonesia. Further research can be 
conducted to deepen the analysis of the social 
and cultural implications for the 
implementation of the concept of gender 
equality in inheritance. 
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